The Causes of Crime

There is no single set of conditions that can be linked to
all criminal behaviour.
Several factors can be linked to crime, including (but not
limited to):
- alcohol and drug abuse
- violence at home
- mental and emotional
disturbance....

- poverty
- lack of education
- association with
known criminals

Causes - Substances

Alcohol and Drugs have been shown to inhibit normal
decision-making faculties. Chronic users may lose the
ability to reason properly, and often react to situations
in unexpected and unreasonable ways.
When a person becomes addicted, they lose interest in
other aspects of life, and serving the addiction
becomes their main focus. Drug usage is connected to
unplanned crimes that are often violent... Including
domestic crime and young offenders’ crime.

Causes - Home Life

Poverty and Abuse at home can result in long-term
mental and emotional disturbances. The person may
become emotionally distant, unconcerned about their
welfare, or the welfare of others. This can lead to violent
or repeated crimes.
There is no constant correlation between overt violence
and crime, as not all abused kids become criminals, and
many criminals had a great home life... However, there
is a strong connection between the two.

Causes - Education

Many Canadian criminals have little education. The limits
this places on people can lead to extreme frustration.
There is often frustration at not being able to get
interesting or well-paid jobs.
Youth criminals often have low reading and writing
abilities, or attention-deficit disorders. They tend to be
difficult students in a structured and academic setting,
and respond negatively to criticism they receive.

Causes - Criminals

Associating with criminals greatly increases the likelihood
of a person turning to crime themselves. If the criminal
is respected, the person may adopt those standards for
societal living, rather than the ones taught by the rest of
society.
To prevent people from falling into patterns of criminal
behaviour, governments create penalties for laws that
(supposedly) deter people from doing the crime.
Education and emotional support also prevent crime.

Elements of a Crime

There are two important elements in nearly every criminal
offence. The recognition of these two is so old, that they
are referred to today by their Latin names, indicating
they were used already in Roman criminal law.
Actus Reus refers to a wrongful action by which crimes
are committed.
Our federal legislature recognizes the actus reus
of a crime by writing a law to limit it.

Elements of a Crime

Mens Rea is the criminal intent of the person performing
the wrongful act.
This means that the individual must have had a guilty
mind at the time of the action. Usually both aspects
need to be in place for a crime to be committed.
The person must have intended to act criminally at
the time of the act itself.

Elements of a Crime

Most criminal actions involve an action that creates a
harm or loss to someone else. For example, in section
268(1) of the criminal code:
268 (1). Every one who commits an aggravated
assault who wounds, maims, disfigures, or
endangers the life of the complainant.
Frequently, the criminal code does not describe the
action, but instead the consequence of the action and
its effects.

Elements of a Crime

The focus on the consequences of the criminal action
means that any actions taken to achieve the loss or harm
constitute actus reus.
That means the conduct of the accused must have caused
the consequence to occur.
For example, code on damage to property:
430 (1). Every one commits mischief who wilfully
(a) destroys or damages property.

Elements of a Crime

Under this section, the Crown can proceed against the
accused once the loss or harm is reported, regardless of
the method used to cause that loss or harm.
Actus reus can also refer to circumstances where a person
omits to do something that is required by law. For
example, failing to stop for a police officer when you are
requested to, constitutes an actus reus of a crime.

Elements of a Crime
129. Every one who
(a) Resists or wilfully obstructs a public officer or peace officer in
the execution of his duty or any lawful citizens acting in the
aid of such an officer,
(b) without reasonable excuse omits to assist a public officer or
peace officer in the execution of his duty in arresting a person
or in preserving the peace, after having reasonable notice that
his is required to do so, or,
(c) Resists or wilfully obstructs any person in the lawful
execution of a process against lands or goods or
in making a lawful arrest or seizure, is guilty of
(d) an indictable offence and is liable to
imprisonment for a term not exceeding
two years.

Elements of a Crime

In some situations, a certain state of a person, such as
being in possession of stolen property, can constitute
the actus reus of the offense.
There are even examples where being in a certain place
constitutes as offense, even if the accused
participates in no other illegal activities.
What might some of those places be?

Elements of a Crime

In addition to actus reus, meaning a prohibited action,
omission, or state of being, it refers to an action that is
voluntary and not coerced by another.
If a person is forced to rob a bank at gunpoint, they are not
responsible for the criminal act they are committing.
Similarly if a person is involved in a crime without their
knowledge… ie: a child being used by a parent
or older sibling and being unaware that they are taking
part in a crime.. they cannot be held responsible.

Elements of a Crime

If a person is not in full possession of their faculties at the
time of the incident, it is said to be involuntary.
If, for example, a person commits a crime while
sleepwalking, then no actus reus has occurred. There is
considerable evidence accepted by the courts that
people are not legally responsible for their actions while
asleep, because they are not aware of what they do
while asleep… either during or after.

Elements of a Crime

More on Mens Rea
Mens Rea refers to the criminal intent of the person
performing the wrongful act at the time of the
action. Most commonly, the crown must prove that
the act was intentional, wilful, knowing, reckless, or
careless to prove the mens rea of the crime.

Elements of a Crime

Intent to commit a crime means that the person voluntarily
does something wrong and knows or foresees the results
of the wrongful action.
Some people in society are considered incapable of forming
the intent to commit a crime...
- Children who are under 12
- People with a mental disability
However, is this true? At what age does a child become
capable of knowingly doing something wrong?

Elements of a Crime

Many sections of the criminal code directly address the
intent of the accused person by using terminology such
as “wilfully,” “intentionally,” or “means to” as part of the
description of the offense.
49. Every one who wilfully, in the presence of Her Majesty,
(a) does an act with intent to alarm Her Majesty or break
the public peace
(b) does an act that is intended to cause bodily harm to
Her Majesty...

Elements of a Crime

In order to be found guilty, the crown would have to
prove that the accused actions were wilful, that those
actions occurred in the presence of Her Majesty, that
the actions were intended to alarm the Queen, break
the public peace, or harm the Queen.
If they cannot prove all those elements, then the accused
is not guilty of a crime.

Elements of a Crime

Motive vs. Intent
The intent to commit a criminal act should not be
confused with motive.
“Motive” describes why someone might have a reason to
commit a crime.
“Intent” shows a person’s willingness to actually do it.

If a person is motivated to steal money to buy an iPod, it is
the intent to steal that forms the mens rea. The motive
would be to buy an iPod.

Elements of a Crime

In some instances, there may be only general intent to
commit a wrongful act. This refers to the intent to
perform the act in question, with no further ulterior
motive or purpose.

If a first criminal activity is done... So that a second
criminal activity can be done, the second activity
constitutes specific intent.
This means a person had an intent beyond the act itself.

Elements of a Crime

For example in the following criminal code excerpt, the
phrase “for the purpose of” highlights this.
213. (1) Every person who in a public place or any place open
to public view
(a) stops or attempts to stop a motor vehicle,
(b) impedes the flow of pedestrian or vehicular traffic..
(c) stops or attempts to stop any person or in any manner
communicates with any person,
For the purpose of engaging in prostitution or
obtaining the sexual services of a prostitute is guilty…

Case Study

Jordan is on the witness stand, testifying in a trial against
her friend, who is accused of aggravated assault. Under
pressure from the prosecuting attorney, Jordan feels
cornered and pressured by her desire to help her
friend and her need to get the questioning over as
quickly as possible.
When asked if she was present when the (alleged)
assault took place, Jordan blurts out, “No, I wasn’t in
there,” when she had been.
Is there mens rea here? .

Case Study
YES.
Knowledge on the part of the accused may also make up
the mens rea. For example, if someone says something
under oath that they know to be false, that person is
guilty of perjury. The fact that the person knowingly
misleads the jury by lying fulfills the mens rea... even if
it’s done under pressure or spur of the moment
(ie: without premeditated intent).

Elements of a Crime

If a person is so reckless or negligent in his or her actions
that a crime occurs, even if he/she did not mean to
commit it, the person may still be accountable for the
wrongful act. The mens rea element of the crime would
be met by the reckless or negligent behaviour.
“Reckless” means taking unjustifiable risks with the
safety or property of others… increasing the probability
that some form of loss or harm will occur.

Elements of a Crime

It is the probability and awareness of the risk to others that
constitutes the mens rea in this instance.
Ie: A drunk driver fails to stop at a red light and causes an
accident. The driver didn’t intend to cause an accident,
but the recklessness of driving drunk...and not
stopping...is likely to cause danger and/or harm.
The mens rea can be found in the negligence of a person
for the safety of others and their property.

Elements of a Crime

The Criminal Code defines criminal negligence in this way:
219. (1) Every one is criminally negligent who
(a) In doing anything, or
(b) in omitting to do anything that it is his duty to do,
shows wanton or reckless disregard for the lives
or safety of other persons.
An action is criminally negligent when it fails to meet the
standard of responsibility that is usually expected of a
reasonable person.

Elements of a Crime

A reasonable person is one who has the expected level of
skill and ability under the circumstances.
For example – A car mechanic allows an improperly
repaired vehicle to be driven away by an unsuspecting
customer...

Elements of a Crime

In the past 10 years, the Canadian courts have expanded
mens rea to include wilful blindness. This is when a
person is nearly certain that an activity is criminal
but chooses to close his/her eyes to it... often because it
is profitable to do so.
- Bribes to “look the other way”
- Buying very cheap items from the back of a van

- Transporting for a criminal, and not asking questions
- Witnessing a crime, but not wanting to “get involved.”

Elements of a Crime

Offences that require no mens rea.
Usually, both actus reus and mens rea need to be present
for a crime. However, there are two exceptions:
One is called the strict liability offence, and requires a
criminal act or omission to have happened but does not
require mens rea.

Examples of these would be wildlife laws , traffic laws,
taxation, worker’s safety, and the environment.

Elements of a Crime

Since these don’t require mens rea, (Guilty Mind) there is
really only one defence for a charge. A person must have
used all due diligence to avoid committing the
offence...also known as reasonable care.
Ie: - Drove carefully around wildlife
- Checked before operating heavy machinery
around others
- Used honest accountant for taxes and provided
accurate info.

Elements of a Crime

The second type of offense that doesn’t reqire mens rea is
an absolute liability offence. This type of offence has
no possible defence. The fact that the criminal act
happened is enough to convict.
Eg: Driving over the speed limit.
Though there may be no intent to speed, the mere fact
that a person sped is enough. Saying the speedometer
didn’t work or that you missed the last speed limit sign
does not work as a defence.

Mini Case Studies
Refer to your coursepack for the case studies and places to write
down your thoughts.
There are 9 separate case studies to look at here.

1. While walking in the park, Bernice observes Candace beating
and kicking Danielle. Bernice stops, watches a while, then
walks on. Bernice makes no effort to assist Danielle and does
not report the incident. Is Bernice
guilty of an offence?
Why/Why Not? .
Answer:
No, Bernice is not guilty. There is no
actus reus. Bernice was under no
legal duty to assist, because there
is no certainty that the action
witnessed was criminal, and no
clear ability to report safely and
promptly.

2. Gerald, while hunting bear, claims he is attacked by a bull
moose and shoots it. Provincial law makes it an offence to shoot
a moose at any time or season. Is Gerald guilty of an offence?
Why/Why Not? .
Answer:
Yes, Gerald is guilty. Strict Liability Offence. Intent is not
important in this case. Is it self defence? Not likely.
However, acquittal
is possible when
it goes to trial. Did
he use all due
diligence to avoid
situation and need
to shoot?

3. Herman sets a leg-hold trap to catch a wolf, but
unintentionally catches a dog. Instead of freeing the dog
immediately, Herman asks around to find out who owns the
dog. The owner is found four hours later; meanwhile the dog
has been suffering pain for an extra four hours. Cruelty to
animals offence? Why/Why Not? .

Answer:
Herman is guilty of cruelty to
animals. There was no
intent in his trap, but the
suffering was unnecessary
and easily stopped. The
omission of action here is
the offense.

4. Ron went with Henry to the home of James. Ron knew that
Henry intended to assault James. While Henry assaulted
James, Ron prevented a friend of James from calling the
police or stopping the attack. Is Ron guilty of an offence?
Why/Why Not? .

Answer:
Yes, Ron is guilty of an
offence. He helped
make it happen. He
“aided” it. This is well
beyond witnessing
and/or being afraid
or unable to report.

5. Thomas wanted to sell narcotics to Marvin. Kent acted as a
“negotiator” between Thomas and Marvin as to price. Kent
never handled the narcotics or the money. The sale was made
and Thomas was arrested for trafficking narcotics. What is
Kent’s position? Why? .

Answer:
Kent is guilty. He aided
others in the crime,
knowingly and fully
aware that is was a
criminal offence. He
can’t even claim
ignorance of any kind.

6. Fred went through a marriage ceremony with Susan. Fred
was already married to Corrina and believed the marriage to
Susan was bigamy. He intended to desert Susan after getting
her money. Susan learns about Fred’s previous marriage and
has him arrested. Unknown to Fred, however, Corrina died
the previous year. Is Fred guilty of an offence? Why/Why
Not? .

Answer:
No. Fred is not guilty
(though he’s a jerk). There
is mens rea, but no actus
reus. Corrina’s death
makes it no longer a
crime.

7. Paul wants to poison Britney and purchases a substance from
Hernandez, an underworld figure. Paul administers the
substance to Britney who suffers no harm. The supposedlydangerous substance was substituted by Hernandez without
Paul’s knowledge, and is harmless. Is Paul guilty of an
offence? Why/Why Not? .
Answer:
No. Paul is not guilty. There is
mens rea, but no actus reus.
Wrongful intent alone is not
enough to convict.

8. Gretta buys a gun, purchases bullets, finds out when Peter will be
home, calls a taxi, drives to the street where Peter lives, rings the
doorbell, is let into the home by Peter’s wife, enters Peter’s living
room, pulls out the gun and aims it at Peter, and then pulls the
trigger. The gun fails to fire because it has a defective firing pin. At
what point, if any, did Gretta attempt to kill Peter? Is Gretta guilty
of an offence? Why/Why Not? .

Answer:
It’s important to separate the planning stage
from the active stage. Likely Gretta
moved into that stage when she called
the cab. She is not guilty of an offence.
Again, no actus reus despite full intent.

9. Donald and Bradley plan to rob a store. They carry an air pistol that looks
like a firearm but is defective and cannot fire anything. They enter the
store, and threaten Vincent, the owner. Vincent pulls a gun out from
behind the counter and fires at Donald, but misses and hits a customer
just walking in the door. The customer dies on the scene. Are Donald and
Bradley guilty of homicide or wrongful death?
Why/Why Not? .
Answer:

No, they are not guilty. Was this death a result of their
offence? No it wasn’t. Was it a probable
consequence that they should have realized? No. It
was an unpredictable and “accidental” result of
their crime only. Based on what they used as a
‘weapon,’ there was no likelihood of them
expecting this event could ever happen.
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