Introduction
In the broadest terms, Crime is defined as “an action or
the omission of an action, that is prohibited by law.”
There are four conditions that must be met when
determining whether something is a crime or not.
These are the defining activities.
1. The action must be considered wrong by society
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2. It must cause harm to society in general, or to those in
need of protection.
3. The harm must be serious both in nature and degree.
4. The action must be best dealt with through the criminal
justice system, in order to ensure that the accused
person is discouraged from committing similar offences
in future, and other citizens are discouraged from
committing similar offences.

Introduction
The definition of crime varies from culture to culture. What
some may perceive as a wrong or omission, we may not.

Things seen as a crime in the past may not be seen as a
crime in the future.
For example, it was once a criminal offence to attempt
suicide in Canada. Currently that is no longer the case,
though assisting in suicide for another is still criminal.

Introduction
In every society, no matter what their parameters, criminal
activity is seen as being antisocial, immoral, and a
violation of the majority group’s standard of conduct.
There are a few actions that are considered criminal in all
societies throughout history.
What might those be? .
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Historians and Anthropologists have discovered that every
ancient and modern civilization has the following two
things as utterly taboo and criminal:
Treason
The betrayal or disloyalty to one’s society or ruler.
Incest
The sexual relations between siblings or between
parents and children.
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However, despite the agreement on these two crimes,
societies do not always agree on how best to investigate
and punish those crimes.
For example, in Canada, killing another is a crime... But
the courts must consider many factors in determining
whether the accused is guilty of the offense or not. Key
questions need to be answered....
And some of those are....? .
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Man jokes with a friend
about to get married. He
hands him a gun and says
“Might as well shoot
yourself right now.”
Friend does… gun is real…
and loaded.
Friend dies instantly.
Is it Murder? Suicide?
Manslaughter?

1. What was the intent of the person who did the
killing? If it was accidental and without intent then
is it really murder?
2. If it was with intent, was it for a good reason?
Ie: An abused wife kills her husband in self-defence.
The person accused may have had no choice but to use
violence in the preservation of his/her own life... Or the
life of loved ones.
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In other words, the accused person’s guilt cannot be
determined solely based on the fact that the action
happened.
The court’s task is to look at all the facts and situational
evidence around the event and determine whether the
killing was actually a crime or not.
Similar problems center around the issue of punishment...
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A simplistic method of deciding on an appropriate penalty
would be to kill the person who took another’s life... or
perhaps to have the death penalty for all crimes,
regardless of severity. (Star Trek: Next Generation)

Since Old Testament times, the term “Eye for an Eye and
Tooth for a Tooth” has been suggested as the best way to
deliver justice.
However, scholars believe the phrase is misunderstood.

Introduction
Rather than encouraging a society to offer violence in
retribution for a crime, the intent was merely to
encourage society to design a punishment that was
equal to the crime.
For example, in ancient society a man who stole from
another man would not be killed, but would perhaps be
fined, be forced to make restitution...
or perhaps have his hand chopped off. (Middle East).
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What is a measured
response? What
justice is fair, fits
the crime, and
serves as an
effective deterrent?

Most Canadians agree that punishment should fit crime,
but people’s expectations on what is a just punishment
is widely varied.
Developing a system of justice that satisfies everyone
and does everything society wants it to is extremely
difficult... If not outright impossible. But like every
institution, the legal system must evolve along with
people’s views on justice.

Case Study

R. v. Coyne (1994)...
Donald George Coyne, 42, was paid $5500.00 to arrange
for a fire in the Calgary Hotel in July 1993.
A witness testified that Coyne paid two men from the
hotel to set the fire. He drove the men to the hotel
tavern, supplied the gasoline and matches, and waited
for them to be finished.
In the fire, which destroyed the hotel, a veteran fire
fighter perished as he searched for victims inside.
Coyne was arrested and went to trial.

Case Study

Examine each of the four conditions that must exist
for the action to be considered a crime. Apply them
by answering the following:
a. Would most people in our society consider
setting the fire as a wrongful act?
b. Did the arson cause harm to a person? To
Canadian society?
c. Was the act seriously harmful? (Why/Why Not?)
d. Were Coyne’s actions best dealt with through the
criminal system to discourage him and others from
doing this?
Would this stop other people from doing it?
e. What’s an appropriate punishment for Coyne?
Actual Sentence Given Follows...

Case Study
The courts charged Coyne with Manslaughter, saying
that the intent was not to cause harm to another
human being, and the death was not deliberate.
The maximum penalty for Manslaughter is life in
prison. Coyne was sentenced to 8 years in jail.
Do you feel that was a just sentence?

Criminal Law In Canada

Criminal law = a set of rules to prohibit and punish acts
that injure individuals and society as a whole.
Criminal acts can be divided into three main sections:
1. The protection of people
2. The protection of society

3. The protection of the moral norms of society.

Criminal Law In Canada

To protect people, the government makes laws to make
certain actions against others a crime...
I.e.: assault, rape, and murder.
Property is very important (and all old law was based on
it) and so related laws include protection from
trespassing and theft.

We also use law to protect society against laws that
are considered immoral or wrong...
But what’s the problem there? .
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Problem:
Society no longer agrees on what is immoral or wrong,
and that also changes from decade to decade.
Soliciting for Prostitution, Illegal gambling, use of
restricted drugs, and distribution of pornography are
examples of things many people consider immoral.
Which ones are criminal offences? .
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Prostitution is illegal in Canada... Though you can run a
massage parlour (which offers sex also). It’s also legal
in a number of states, through brothels (and in Ont ‘10).
Banned drug use is illegal... Unless you have a permit for
medicinal use.
Illegal gambling is a crime, though its parameters are hazy.
Pornography is legal unless it involves minors or violence.

Criminal Law In Canada

Tahani, who married her husband Majed when she was 6 years old and he
was 25 years old, poses for a portrait with her former classmate Ghada,
also a child bride outside their mountain home in Hajjah, Yemen, June 10,
2010. Nearly half of all women in Yemen were married as children.

Criminal Law In Canada

By the Constitution Act of 1867, the right to create
criminal law was given to the federal government. The
main body of federal criminal law is contained in the
Criminal Code of Canada.
Other criminal legislation is also created by the federal
govt. For example, the Narcotics Act was written to
regulate the distribution and use of narcotics.
What’s the advantage of having the federal government
create the criminal laws? .
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The advantage is that the law is the same from Vancouver
to St. John’s. A crime in BC is also a crime in the Yukon.
It makes tracking, capturing, and punishing criminals
easier.
In the United States, every state has its own code of
criminal law and its own police force. Escaping capture
in one state can be as easy as crossing to another (where
the offense may not be illegal). Jurisdiction doesn’t
extend to another state.

Criminal Law In Canada

Because of this problem, several close states created a
regional system of law enforcement that shares
databases and criminal records.
For larger areas, the FBI holds jurisdiction, and can work
in all states across the country.
In Canada the provinces do have the ability to make some
of their own laws (ie: traffic laws), but the penalty for a
provincial law violation usually has the maximum
penalty of 2 years in jail.

Civil vs Criminal Law

Civil Law and Criminal Law are not the same.
Civil law refers to laws that govern private relationships
between individuals, for example, members of a family
or parties in a contract.
This is different from criminal law, which seeks to protect
society, rather than solve personal disputes.

Civil vs Criminal Law

Criminal acts affect the general public’s safety, so the
government investigates and prosecutes those acts.
The government also punishes those who are guilty.
If there is a financial penalty to the crime, the money
paid goes to the government, rather than to an
individual (as in civil law cases).
In some cases, a victim can pursue compensation after
a criminal trial through civil court (ie: O.J. Simpson).

Civil vs Criminal Law

A criminal trial places the responsibility for proving the
guilt of the accused solely on the crown, which
prosecutes the accused.
A lawyer for the crown is known as the Crown
Prosecutor.
A Crown Attorney, or Crown Counsel, represents the
government’s interest in investigating and punishing
the crime and protecting public peace. The
government pays the fees of the Crown Prosecutor.

Civil vs Criminal Law

Since one of the foundations of our legal system is the
belief that a person is innocent until proven guilty,
the onus falls on the prosecutor to prove the accused’s
guilt... Rather than the accused needing to prove their
innocence.
The accused’s offense needs to be proven beyond a
reasonable doubt. Reasonable doubt may occur when
there is another probable explanation for the accused’s
involvement in the crime.

Civil vs Criminal Law

If the defense can provide reasonable doubt, the accused is
given the benefit of the doubt and acquitted or found not
guilty.
The charges are then dismissed.
If the prosecutor has evidence that helps the accused, they
are required to bring that forward as well. Their role is to
let it speak for itself.
A prosecutor that withholds evidence commits a crime.

Civil vs Criminal Law

The government has two conflicting roles in the criminal
justice system. On the one hand, it needs to protect its
citizens and the interests of society. This done with a
police force being granted the authority to investigate
criminal activities, arrest and detain suspects, and
generally pursue the goal of ensuring a safe society.
Similarly, the Crown is given the authority to prosecute the
arrested person by bringing all evidence forward in trial.

Civil vs Criminal Law

On the other hand....
The government has the legal duty to protect the rights of
the accused.
The balance between these two roles causes much debate
in society, and can lead to some very hard decisions for
judges.
Frustrations over this can lead to citizen action, ranging
from protests to vigilante justice.

Case Study

R. v. Askov, [1990] 2 S.C.R. 1199
The accused (Askov, Melo, Hussey, and Gugliotta) were
charged with a number of serious offences, either
together or alone, involving extortion, threatening with
and using a prohibited weapon, assault, and criminal
negligence in the operation of a motor vehicle.
Askov waited a long time to be tried, due to requests made
by the Crown. When his day in court came, nearly three
years after he was charged...

Case Study
...he applied to the court to prohibit the Crown from
proceeding against him, arguing that there had been a
long and unreasonable delay. He believed that his right
to be tried in a reasonable time (section 11(b) of the
Charter), had been denied.
The Court agreed that Askov had suffered a long and
unreasonable delay. The Crown argued that he had
not suffered prejudice or a miscarriage of justice, and
the trial should be allowed to go ahead…

Case Study

Ultimately, the judge agreed with Askov that his Charter
of Rights had been violated, and the case was dismissed.
Following that, some 50,000 cases were thrown out of
court on the basis of “unreasonable delays.” Many
serious offences were not tried, and charges against the
accused people were dropped. Thousands more were
dropped in 2012, as the backlog became to great, once
again.
The pressure on the prosecution is enormous.
Prepare a solid case... and do it fast.

Case Study
Later the Supreme Court of Canada ruled on two other
cases that balanced this swing.
In R. v. Sharma (1992) and R. v. Morin (1992), the Court
reviewed the elapsed time before a trial commenced
and provided a rough guideline for assessing whether
an accused’s rights had been infringed, based on how
complex the case is, and the need to find witnesses, etc.
It hasn’t prevented killers from literally getting away
with murder, however.

Civil vs Criminal Law

Under Civil Law, the most common punishment given to a
person who has lost a civil action is to pay an amount of
money to the person who suffered loss or harm.

The plaintiff files a complaint in court against the
defendant by suing him or her. If the plaintiff wins the
case, the defendant pays damages as ordered.
Decisions are made differently than in criminal cases.
Judges/Jury rule based on what probably happened.

Civil vs Criminal Law

Then, the judge determines whether loss or harm was
suffered – and if so, by whom?
If loss or harm is suffered, the judge has to determine
who is responsible for it... And it may not be either of
the people involved in the case.
Finally, the judge must considered the sort of
compensation that is appropriate in the case.

Short Research Assignment...
1. How do punishments for various crimes vary from country
to country? Pick a crime (stealing, murder, rape, etc) and
look at a) Canada’s common punishment for it. Then find
the punishment given in
b) A major European country
c) a South American Country
d) Communist China
e) Islamic Iran or Saudi Arabia
f) and Medieval Europe (500-1500 AD).
2. How has the concept and application of justice changed in
Canada over its history? Pick two examples of laws or codes
that have changed, and discuss what change was made,
when, and why.
Do these two individually.

The Causes of Crime

There are currently about 40,000 criminal offences in the
federal and provincial laws of Canada. People in the
country are accountable if they break any of them.
Ignorance of the law is not an excuse. Just because you
didn’t know it was a crime, doesn’t mean you have the
right to do it.
For these laws to be effective, the public needs to be aware
that they serve the best interests of society, and that they
should be kept.

The Causes of Crime

If the members of society recognize this basic principle,
then who is it that breaks the law, and what compels
them to do so?

For many, there is a false perception that some groups
are more likely to be criminals than others.
- The Poor
- Minority Groups
- Youth
These people may be seen as criminals just because they
belong to a demographic group.

The Causes of Crime
There is no single profile that describes the people who
perform a criminal act. However, there are some interesting
statistics:
Most of the population in today’s penitentiary are.....
(See what you think)
AGE RANGE:
09 – 15

16 – 19

20 – 34

35 – 45

46+
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Young Adults - 20 – 34
The most common age for male and female inmates is
between 20 and 34 years of age.
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GENDER:
Male

Female

Transgender
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Male
95 percent of the penitentiary population is male.

Women make up just 5 percent of the population, though
that ratio has been creeping up since the 1960’s (when it
was about 2%).
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MARITAL STATUS:
Married

Single

Divorced
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Single
Almost 60 percent of the prison population is unmarried.
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RACE / ETHNIC ORIGIN:
Caucasian

Black / Hispanic

Oriental

Indian / Arabian
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Caucasian
80 percent of the male inmate population is Caucasian,
and among women inmates it’s 70 percent.
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OFFENSES:
First Offense

Second Offense

Multiple Offenders
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First Timers
Most inmates are serving their first offense.
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TYPE OF OFFENSES:
Minor (thefts)

Robbery

Sexual

Assault

Murder

The Causes of Crime

‘Minor’ Offences
Most inmates are serving with a sentence of under 6
years, and for a crime involving some sort of theft.

The Causes of Crime

Are these statistics what you expected?
If not…. What informs our perceptions on crime?

Continued in part 2….

